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This is a second appeal filed under section 16 (4) of the J&K Right to
Information Act, 2009 in the J&K State Information Commission by one
5h. Shiv Shanker Sharma, R/o. Village Karayara, P.O. Hiranagar-154142,
on 18.03.2017. The appellant interalia submitted that he has filed an 127]
appication through registered post before the PIO, 69-RCC (GREF) under
the JRIC RTI Act, 2009 seeking some information. That the information
soudht was refused to be disclosed for some unjustified reasons vide
cormmunication No. 1002/RTI/32/EIG d:iated: 05" November, 207 6. That
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the ¢ irst Appeal was preferred on 22.}1.2016 before the FAA of lhe said
arganization but despite lapse of neary three months no response was

" received from the FAA.

Proceedings:

The case was listed for hearing on 22.05.2017. The appellant Sh.

Shiv Shanker Sharma  attended thT hearing but no one from the

respendent’s side was present. The case was accordingly adjourned with
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following directions:

iy this appeal it is extremely necessary to hear the
respondents as they have invoked exemption clause under
saction 8 of the J&K RTI Act, 2009 pertaining to security for
non disclosure of information at the level of PIO. From the
rocords available on file, it appears that the FAA of the BROU
has neither heard nor disposed of the First Appeal. 1t is,
therefore, directed that the case be adjourned till 12" of
June, 2017 (Monday) for he ring both the parties in persoi. ”

The case was again listed on 12.06.2017. The representative of the
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Border Roads Organization attended the hearing. He presented a letter
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from his organization which stated that the Border Roads Development
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| Board (BRDB) does not come under the J&K RTI Act, 2009 and is an
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exempted organization under the Central RTL Act in terms of g:hedule
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attached to section 24 which lists the names of the organizations which are

outside the purview of the Central RTT Act, except in case of information

e

relating to human rights and corruption.




L isign:

The submission made by the

claritied that it is a part of Border Roa

BRTF was considered. BF\“H" has

ds Development Board (BPDb) whlch

".ﬁ’p—. - -
figures in the schedule to section 24

of the Central Act and therefore, is

e

axempted from the application of the Central RTI Act, 2005. As per the

letter from BRTF dated: 22" of May,

2017 addressed to the Joint Reglstran

J8K51C, the BRTF has quoted a reference from the Ministry of .:;hlggmc,

Road Transport & Highways, Gover

nment of India clarifying the same
I R,

position, that of non-applicability of the Central RTI Act for security reasons
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except in case of queries pertaining to corruption & human rlghts It

therefore, transpires that there is no

reason to thmk that BRTF is not an

exempted organization in terms of sec

ction 21 of the State Act This appeal
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i, therefore, fit to be disposed of witl

1 the remarks.that the RTI dpp’[ICutIDD
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cannot be processed further for the re

sason that BRTF being part of BRDB is
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50 1;(‘-duh_ attached to sectlon .24 of th<
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On the request of the applicant,

an organization exempted from the application of the RTI law in terms_of
s mm‘&.

S Central RTI Act
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an advice may, however, be sent to

Deputy Commissioner, Kathua alongwith a copy of the RTI application 1o

treat the same as a grievance and

hear the applicant and his grievance

reqarding the roads constructed by the Border Roads Organization in

Hiranagar and particularly the roads
he reiterated that the Deputy Com
entertain the application under the J&K RTI Act, 2009.

mentioned in the application. It is to

missioner, Kathua should in no case
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The second appeal is accordingly disposed of.
Copy of this decision be given free of cost to the parties.

| Sd/-
(Khurshid A. Ganai) /45 Rerd.
Chief Information Commilssioner

J&K State Information Commission

SIC/VAI6/2017" Ml o 2% | Dated: ..-/.2017
Copy 1o: -
I. Registrar, J&KSIC for information and necessary action.
L/.cf TAA, Olo. Head Quarters, 13 Border[ Roads Task Force, C/o. 56 APO.
3. PIO/Administrative Officer for Commander 13 Border Roads Task Force
(/0. 56 APO, Pin-930013.
4. Private Secretary to HCIC for infornJation of the HCIC.
5. Appellant/Sh. Shiv Shanker Sharma, ' ). Hiranagar-
184142,
0. Office file.

Deputy Registrar

(Rita Koul)
 J&K State Information Corimission




